
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C; ~

Claim No. G’~J

Under ~he Internationsl ~ Settlement
A.,~ of :1.949, ~amended

PROPOSED DECISION

This claim against the Government of Duba, filed under Title V

of the International Claims Settlement Act of 1949, as amended3 in

the amotuu~ of ~3~,~76.9B, ~s ~resented by ~VOR-PTOT CO-OI~ERATrVE

~u~ is basel .upon the asserted loss of business assets located in and

&ro~_~ Mon~cos~ Cuba.

Claimant ~sserts that it is a national of the United States ~ithin. " .

o~.e meaning of Section 50~(1)(B) of the Act.

B~n~er Title V of the Inte~t!on~l Claims ~ttlement Act of 1949

~8 ~%~o lllO (1964) ~ U.S.C ~164B-164Bk (1964), ~s am~ded, 79

S~1. 988 (1965~, the Co~ssion is ~ven j~Isdiction over claims

of ~. ~ ~ ~ ~ the~o..a~s of     Unit~ ~ates against ~he Goverr~ent of Cuba.

Section 50~a) of the Act pro~des that the Co~ssion s~ll receive and

dete~ne in ~ccordanee ~th ~pplicable substantive la~, including inter-

~tional la~, the amo~t ~d ~li~ity of claims by natlon~ls of the

Unite~ States against the Gove~ment of Cuba arising since J~

19~9 for

losses res~ting, from the nationalization, ~-
propriation, inte~ention or other t~klng of, ..
or s~ecial measles direct~I against, ~rope~y
including ~ny ~ts or interests therein o~
~holly or p~i~lly, directly or indirectly ~t
the time by nation~ls of the Unit~ Stmtes.
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Section 502(3) of the Act provides:

The~term ’property’ m~ans Shy property, right, or
interest including any leasehold interest, and
debts-owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was o~ned wholly or partially,:directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or ~
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F~R.
§531.6(d) (Supp. 196~).)

The claimant has submitted a Statement of Loss, showing those

prope~ies ~:n_ch %’ere assertedly nat!o~!ized or otherwise taken by

the Govex~eut of Cuba during the year 1959. Further, claimant,s

Seer~rj h~s submitted a statement asserting that, at all times

pertiner~t to this claim, all of the shares of outstanding stock have

been o~J~ed by six ~ersons, ~hose nationality is not disclosed..However,

claimant h~s submitted no e~dence which pertains to the o~ners~i~, !oss

~d v~lue of the property, subject of this claim.

..    Tn .Commission letter of July BI, 196T, claimant ~s advise~ as to

the t~e of e-~id~ee proper for submission to establish tP~s claim under

the Act. There~f~er, on September 18, l~6T, claimant was invited to sub-

mit ~ny e~idence available to it ~-ithin forty-five days from that date,

~ud cl~im~mt w~s informed that, absent such evidence, it might become
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necessary to determine the claim on the basis of the existing record.

Ho~ever~no response h~s been~forthcoming to the correspondence of

the Commission an~ the record contains no data in support of this

claim.

The Commission finds that c!aimant has notmet the burden of proof

in that it has failed to establish ownership of rights and interests

in pr~pe~y which -~s natior~alized, expropriated or otherwise t~ken

by the Government of Cuba. Accordlngly~ this claim is hereby denied.

The Commission deems it u~necessary to m~ke determinations with res,

pe~t to other elements of the claim.


